Supreme:  The Billion-Dollar Brand Fighting Copycats
 
Supreme, the maker of hats and t-shirts that are appealing to teens worldwide, enjoys its status because it has limited supplies of its products and constantly refreshes its products.  In other words, one of the draws of the merchandise is that it is difficult to find.  Most of what is available for sale are used goods obtained by enterprising buyers who are simply doing resales.  In addition, the products are only carried in a few retail outlets such as its store in New York in lower Manhattan.  However, the company is not facing the usual cheap knock-offs that street vendors sell.  Instead, Supreme is fighting a legal battle with Michele de Pierro who claims that he legitimately owns the trademark.
 
Supreme, the original and New York-based companies was a bit slow on the uptake when it came to trademark and tradename registration.  While the company is now registered in 70 countries, Mr. di Pierro claims that he is the owner and filed registrant of the trademark and tradename in Italy and about 20 other countries.  Mr. di Pierro claims that he chose the name for the quality of his products and filed in good faith, not, at that time, aware if the U.S. company and its name.  However, Mr. di Pierro was successfully charged with fraud in his bankruptcy, a decision that the Italian court of appeals has upheld.
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Presently, Mr. di Pierro, whose company is incorporated in the United Kingdom, has stores in Barcelona and six other countries.  The problem with Supreme is that it did not file for trademark/trade name protection when the company was just getting started.  As a result, it is likely that Mr. di Pierro  will win the legal battle because he is selling merchandise in countries in which Supreme has not filed or in which the company has filed for protection too late (i.e., the de Pierro sales have already occurred and Mr. di Pierro’s view is that he was the first to register.
 
The lesson here is the importance of international filing for protection of trademarks and trade names BEFORE selling your products in any country.  For now, Supreme will focus on the issue of “filing in good faith.” The similarities between the two sets of products are extensive, right down to the colors and stitching.  Mr. di Pierro’s claim of good faith may hit some rugged territory.
 
DISCUSSION STARTERS
 
Explain how Supreme found itself under the pressure of knock-off products.
What defense will M. di Pierro use?.

image2.jpg




image.jpg




